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SUMMARY: FOREIGN MINISTER MONTES HAS NOT INITIATED ~ 

ANY FURTHER DISCUSSIONS WITH AMBASSADOR CASTRO 
REGARDING THE SUBJECT OF U.S. ACCEPTANCE OF 
"DANGEROUS PRISONERS". MONTES f STATEMENT 



REGARDING OUTPLACEMENT OF PRISONERS CONSIDERED BY 


GOA TO BE "DANGEROUS" DOES NOT SQUARE WITH 



ADMINISTRATION OF CONTROLLED RIGHT OF OPTION 
PROCEDURES NOR PRIOR STATEMENTS TO EMBASSY OF 


SENIOR GOVERNMENT OFFICIALS THAT HARD CORE CASES 
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TO THE PEACE AND ORDER OF THE COUNTRY. 


MRN 


2. LEGAL CONSIDERATIONS 

THE RIGHT OF OPTION PROGRAM AS PRESENTLY ENVISIONED IN 

r 

ARGENTINE LAW PERMITS ANY PERSON DETAINED BY THE PODER 

EJECUTIVO NACIONAL - P.E.N., TO PETITION THROUGH PRISON 

AUTHORITIES TO THE MINISTRY OF INTERIOR FOR HIS RELEASE UNDER 

THE CONSTITUTIONAL RIGHT OF OFTION. A CONSTITUTIONAL 

AMENDMENT (ACTA INSTITUTIONAL) ISSUED IN CONJUNCTION WITH 

LAW 21,650 AMENDS ARTICLE 23 OF THE ARGENTINE CONSTITUTION TO 

ALLOW THE PRESIDENT OF THE COUNTRY TO REJECT THE PETITION OF 

ANY PERSON SEEKING THE RIGHT OF OPTION TO LEAVE THE COUNTRY 

WHOSE FREEDOM ABROAD THE PRESIDENT FEELS WILL ENDANGER THE 

PEACE AND SECURITY OF THE NATION. FOREIGN MINISTRY, MINISTRY 

* 

OF THE INTERIOR AND MILITARY OFFICIALS HAVE CONSISTENTLY 
INDICATED TO THE EMBASSY AND THE ARGENTINE PUBLIC THAT 
INCLUDED AMONG THE 3607 P.E.N. PRISONERS ARE A GROUP OF 
HARDCORE POLITICAL ACTIVISTS WHO THE GOVERNMENT KNOWS ARE 
GUILTY OF CRIMES AGAINST THE STATE BUT BECAUSE OF PROCEDURAL 
DIFFICULTIES IS UNABLE TO PROSECUTE. (COMMENT; INFORMATION 
RECEIVED BY THE EMBASSY INDICATES THAT OVER 1,300 OF THE P t E r N, 
DETAINEES (36%) MIGHT BE WITHIN THIS NON-RELEASABLE CATEGORY.) 


3. ADMINISTRATION OF THE RIGHT OF OPTION PROCEDURES 


THERE APPEARS TO BE NO POLICY AGREEMENT WITHIN THE MILITARY 


REGARDING THE NUMBER OR TYPE OF P.E.N. DETAINEE WHO SHOULD BE 
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RELEASED. GETTING ARMED FORCES AGREEMENT ON A MODIFIED 


RIGHT OF OPTION PROGRAM AND TO ADMINISTRATIVE PROCEDURES 
TO IMPLEMENT THAT PROGRAM WAS REPORTEDLY A DIFFICULT JOB. 
THE RESULT, ACCORDING TO MINISTRY OF INTERIOR OFFICIALS 
RESPONSIBLE FOR THE BASIC OPERATION OF THE RIGHT OF OPTION 


PROGRAM, WAS THE ADOPTION OF A "BLACK BALL SYSTEM” IN 
WHICH ANY MILITARY SERVICE, THE STATE INTELLIGENCE 
SECRETARIAT (SIDE), FEDERAL POLICE OR PROVINCIAL POLICE, 
IF INVOLVED, CAN VETO THE RIGHT OF OPTION PETITION. THE 
MINISTRY OF THE INTERIOR DOES NOT HAVE STAFF TO CONDUCT 

INDEPENDENT INVESTIGATIONS OF THESE CASES OR TO LOOK 

% 

BEHIND ANY VETO. 

4. GOA IS AWARE OF THE LEGAL AND LOGISTICAL PROBLEMS 
EMBASSIES FACE IN GRANTING THE VISA GUARANTEE CERTIFICATE 
TO PEN DETAINEES AS AN INITIAL STEP IN THE RIGHT OF 
OPTION PROCEDURE. WE HAVE TRIED TO ENCOURAGE INTERIOR 
MINISTRY AUTHORITIES TO POSTPONE THE CERTIFICATE STAGE 
UNTIL AFTER THE DETAINEE'S OPTION PETITION HAS BEEN 
FAVORABLY REVIEWED BY AUTHORITIES AND ALSO TO PERMIT 
CONSULAR ACCESS TO OPTION PETITIONERS IN ORDER TO FUL- 
FILL OUR VISA REQUIREMENTS. AT PRESENT THE MAIN BOTTLE- 
NECK IN THE RELEASE OF PEN OPTION CASES APPEARS TO BE 
THE GENERAL UNWILLINGNESS OF GOA AUTHORITIES TO 
FACILITATE THE COMPLEX PROCESSING REQUIRED AND TO ACT 


FAVORABLY AND EXPEDITIOUSLY ON OPTION CASES 





Qpjnr 


88 L 


i 


Classification 


OPTIONAL FORM 1 53A 
(Formerly FS-413A) 
January 1975 
Dept, of State 


f 


IT. ALTHOUGH THE EMBASSY HAS NOT BEEN APPROACHED TO 
"TAKE" ANY PRISONERS, WE DID RECEIVE ON DECEMBER 23, 

1977 A CIRCULAR DIPLOMATIC NOTE DATED NOVEMBER 3, 1977 
TRANSMITTING THE SEPTEMBER 1 RIGHT OF OPTION LAW, WE 
CANNOT ACCOUNT FOR THE DELAY IN THE NOTE’S BEING . 
ACTUALLY TRANSMITTED. 

p 

6. COMMENT: WHEN SPEAKING TO FOREIGN VISITORS, 

FOREIGN MINISTRY OFFICIALS MAKE A POINT OF BEMOANING 
THE DIFFICULTY OF FINDING RESETTLEMENT LOCATIONS ABROAD 
FOR PEN PRISONERS AND INVARIABLY RHETORICALLY ASK IF GOA 

CANNOT "UNLOAD" SOME OF ITS TERRORISTS IN THE VISITORS' 

* • 

COUNTRY. THIS ATTITUDE TENDS TO CLOUD THE FACT THAT 
MANY INDIVIDUAL DETAINEES WOULD NOT BE CONSIDERED 
MILITANT TERRORISTS AND THAT SOME PERSONS, BOTH FOREIGN 
REFUGEES AND ARGENTINES , HAVE HAD VISAS TO RESETTLE 
ABROAD FOR SOME TIME AND YET HAVE STILL NOT BEEN 
RELEASED BY ARGENTINE AUTHORITIES. END COMMENT. 
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